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INVITATION TO PROVIDE WRITTEN COMMENTS ON PROPOSED POLICY AND 
POLICY DIRECTION ON RAPID DEPLOYMENT OF ELECTRONIC 
COMMUNICATIONS NETWORKS AND FACILITIES 

No. 43537 GOVERNMENT GAZETTE, 22 JULY 2020 

 
To: The Acting Director-General  

Department of Communications and Digital Technologies  

Attention: Mr. A Wiltz, Chief Director, Telecommunications and IT Policy  

Re: Government Gazette Vol. 661, dated 22 July 2020, No. 43537  

Electronic Communications Act, 2005  

Date: 21 August 2020  

By Email: rapid@dtps.gov.za  

Our Ref: amjekula@mweb.co.za , info@era.org.za 

Introduction 
 

Government issued a Gazette on the 22 July, 2020 calling for comments on the proposed policy on 
rapid deployment of electronic communications networks and facilities. 

The policy expresses an intention of executing rapid deployment, mostly focused on accessing 
property, for infrastructure installation. The policy derives from Section 21 of the Electronic 
Communications Act, 36 of 2005, which states that it must develop a policy and policy directions (in 
consultation with other government Depts) and following this the Authority must prescribe 
regulations.  So, this policy is part of a wider process. 

The policy is about how they intend doing the rapid deployment, mostly focused on accessing property 
for their infrastructure.  The policy as such does not explicitly refer to Fifth Generation (5G) technology 
but their background statements do, making it implicit that it is intended for 5G roll out, but will also 
extend Wi-Fi fibre networks. 

Five G technology will require extensive new infrastructure as well as upgrading existing towers and 
because it is based on higher radio frequencies the transmitters need to be close together to ensure 
a speedy, uninterrupted service.  This means that many properties will need to host the towers. 
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The Emmarentia Residents’ Association (ERA) hereby submits its comments for consideration by the 
Minister of Communications and Digital Technologies and trusts they will be taken into consideration 
in the final draft of the policy. 

 

ERAs Comments on the proposed Policy 
 

1. ERA recognises the benefits of electronic communications including fibre Wifi and 5G systems 
to the economy and to residents in our suburb but we do not support the proposed policy in 
its current form.   
 

2. ERA recommends that the policy be fundamentally revised to address key concerns that we 
and other Residents’ Associations and concerned citizens have with its current formulation. 
 
 

3. One fundamental concern ERA has is with the curtailment and potential violation of existing 
private property rights.  We are a suburb comprising mostly free-standing, freehold properties 
at suburban densities.  The extension of a 5G network will potentially require the siting of 5G 
towers and ‘boxes’ on private property.  While some concession has been made to consult 
with potential affected landowners, the provisions are insufficient and limited and targeted 
only to the host property.  We cannot support a policy that give carte blanche powers to a 
national government body to select and gain access to private properties to install and 
maintain a network.  The retention of the ownership of the infrastructure by the service 
provider on land already owned by a landowner also is inconsistent with established property 
law and will need to be addressed. 
 

4. While some conditions have been proposed for the process of gaining access to properties, 
these are framed as a fait accompli, leaving the property owner with only an ability to object.  
There is no prior consultation during the planning of the roll out.  A robust policy cannot be 
based on individual site identification and a ‘lottery’ approach of ‘yes/no’ to selected sites.  
Residents need to be informed from the beginning of the planning process to extend a 
network of services and to be part of that planning along with the municipality.   
 
 

5. The approach of the electronic communications network service licensee providing the 
affected landowner with information on environmental, water, health and safety information 
is misplaced given their vested interest.  The affected landowner is unlikely to get balanced 
and fair information this way.  Issues of security have also been omitted from this list.  
Informing the land occupier is also only deemed necessary if it is decided that it is “applicable” 
and it is not clear who determines if it is applicable.  This is not a transparent process and 
transparency should be fundamental principle informing the whole policy and it is sadly 
lacking in the proposed policy approach. 
 

6. The roll out of 5G networks will require extensive infrastructure and this must be done 
through a well-planned process and with the municipality and residents.  The 5G network will 
impact on the planning of areas and it is a fundamental gap in the policy that a wider planned 
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approach is not being taken.  Our suburb must comply with National, Provincial and municipal 
Spatial Development Plans.  These identify planned, future land uses and at municipal sphere 
are linked to planning and land use management bylaws and land use schemes.  The impact 
of 5G will create a demand for new and different land uses, new ways of using properties and 
will affect the spatial form of suburbs.  It is therefore imperative that the municipality, in our 
case, the City of Johannesburg, be a key role player in the planning and roll out and must not 
be restricted to issuing wayleaves or permissions per individual property, in a narrow fashion.   
 
 

7. Time must be given to municipalities to develop coherent policies and appropriate bylaws to 
plan and implement next generation telecommunications infrastructure.  The new networks 
must be seen as a planning and land use matter which constitute the Constitutional power of 
‘municipal planning’.  Such policies must include Residents’ Association and Ward Committee 
consultation at a suburb or neighbour level in addition to individual land owners and this 
proposed policy should include prescriptions for service providers to engage with 
municipalities and residents in the planning of their networks and not only individual land 
owners.  The subsequent issues (following the broad planning approval of a network) of site 
selection and property access must be more clearly spelt out at a principled, policy level in the 
regulations and not left solely to private arrangements between landowners and the licensee, 
but allowing for minor, specificities in arrangements with land owners. 
 

8. The proposed policy must set out clearly the respective roles, functions and responsibilities of 
all parties in the provision of new networks.  Some responsibilities are included but these are 
limited and biased in favour of the service provider, rendering home owners quite powerless 
to take issue with risks they will be exposed to such as security of their property, loss of access 
and enjoyment of their property, and damage to infrastructure.  In particular, the location of 
devices must be negotiated and not simply determined by the licensee, given that it will be 
located on property that is not owned by them. 
 
 

9. While the long-term health impacts are unclear for 5G networks, there should be more 
emphasis on a balanced approach to this issue.  With 5G being a new technology there should 
be acknowledgement that health studies in the future may reveal unintended and unforeseen 
negative impacts.  Provision should be made in the national policy to accommodate this 
possibility.  Funding from service providers/licensees (a portion of license fees) and national 
government should be ring-fenced for independent and ongoing research on health and 
compensation for future citizens who may be affected.  There should be limits placed on the 
type, extent and technology of the infrastructure on a private property.  
 

10. The approach to revenue and income generation is short-sighted and expedient.  While 
provision is made for access fees and for compensation for damages to property, these do not 
consider any medium or long terms effects.  Access fees need to be ongoing and monthly over 
the life of the service to make provision for changes in ownership and compensation should 
be open for the life of the service as damage can occur during maintenance or replacement in 
the future.  We welcome the regulations that will determine ‘reasonable’ fees and propose 
that they are not once-off and are transferable.  The regulations must address the safety, 
ongoing use, access and maintenance long term requirements to ensure that the 
infrastructure continues to be safe for residents and prevent exploitation of landowners who 
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host infrastructure.  The ring-fenced fund mentioned above must be established to address 
these medium to long term aspects and move from an expedient and once-off approach that 
is embodied in the current proposals. 
 
 

11. The scope of the matters to be included in regulations is too limited and focused on dispute 
resolution and must be widened to include all items raised in our comments above. 

 

ERA notes that the issues are complex and that it is possible to explore each clause in the proposed 
policy in detail and give very lengthy, detailed comment.  We have chosen to err on the side of brevity 
to note our concerns but reserve our rights to offer our detailed views and recommendations should 
there be further consultation in revising the policy. 

 

Recommended Proposed amendments to the policy 
 

ERA is of the view that the policy is not well considered, appears rushed and is incomplete.  It must be 
fundamentally revised.  At best it must include the following proposals from ERA: 

1. That a planned approach to the roll out of services that involves the municipalities and local 
residents.  Each suburb or area must be consulted and involved in the planning of the 
infrastructure and not only individual landowners, prior to the selection of any sites; 
 

2. That the planning of the infrastructure be considered a municipal planning function and 
subject to planning bylaw and regulations; 
 
 

3. That infrastructure must as a first approach be located on public land and only if it is not 
available should private landowners be considered; 
 

4. That all residents and occupiers within 50 metres of any installation be notified and consulted 
prior to agreeing on the site and type of infrastructure, and not only the private landowners 
on whose land the intended installation will be situated; 
 
 

5. That the matters to be included in regulations be expanded to include the planning of the 
service (as above) with the municipality and Residents Associations/Ward Committees, site 
selection guidelines, ownership of the infrastructure, the nature of access, security for land 
owners, the limits/extent of infrastructure on private property, the access fees and 
compensation guidelines, establishment of a fund and independent research commissioning 
and long term, future  compensation, clear roles and responsibilities for all parties, and not 
only dispute resolution. 
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ERA commends the opportunity afforded by the Minister to provide comments on the draft policy and 
we trust our inputs will be considered.  We can elaborate further on any of our comments and 
recommendations, in particular our proposal on the need for a planning approach and can be 
contacted via our chairperson, Mr Ayanda Mjekula. 

 

 

 

________________________________________________ 

Mr Ayanda Mjekula 

Chairperson  

EMMARENTIA RESIDENTS’ ASSOCIATION 

amjekula@mweb.co.za 

083 255 8026 

 

 

 

  


